TERMS AND CONDITIONS OF USE

(October 2007)

You may not use the MLS or the MLS Compilation unless you read, understand and
agree to these Terms and Conditions of Use.

The following are terms of legal agreement
between the Austin/Central Texas Realty
Information Service (“ACTRIS”) and You. By
accessing, browsing or using this Abor.com or
any other Web site pursuant to which ACTRIS’
Multiple Listing Service may be accessed (“Site”),
You acknowledge, represent and warrant that: (i)
You have read, understood and agreed to be
bound by these terms and conditions (“T&Cs”);
(ii) Your use of this Site is subject to all applica-
ble laws; (iii) You are a Participant, Subscriber or
Authorized Assistant authorized to use this Site;
and (iii) to the extent there is another agree-
ment between You and ACTRIS, this is a supple-
mental agreement and should be construed so
as not to conflict with the terms of other agree-
ments between You and ACTRIS. These terms
and conditions are in addition to, and not in
place of, the Rules and Regulations and the
terms and conditions of use of MarketLinx’s
MLXchange and Realist. If You do not agree to
the T&Cs, do not use the Site. Your use of this
Site will be deemed Your acceptance and under-
standing of this Agreement.

I. ACTRIS may modify these T&Cs.

ACTRIS reserves the right to modify the informa-
tion contained on the Site or the T&Cs at any
time without notice or to terminate Your right to
access the Site. By accessing the Site after any
changes to the T&Cs have been posted thereon,
You will be deemed to have consented to all

such changes.

Il. Who may access the MLS?

You may only access the MLS if You are a
Participant or Subscriber in good standing with
ACTRIS or an Authorized Assistant designated by
a Participant and registered with ACTRIS. Access
is only provided to those Participants,
Subscribers or Authorized Assistants who work

for a real estate office open to the public or to
those Participants who are appraisers certified or
licensed by the Texas Appraiser Licensing and
Certification Board. If You do not work for a real
estate office open to the public or are not a
licensed appraiser, You may not access the MLS
without express written permission from
ACTRIS.

lll. What can | do with access to the MLS?
A.Sale, Lease or Appraisal.
Subject to Your compliance with these T&Cs,
the ACTRIS Rules and Regulations and appli-
cable law, ACTRIS shall grant You a limited,
non-exclusive, personal, revocable license
solely to use the MLS Compilation in connec-
tion with Your sale, lease, valuation or
appraisal of real property, subject to all of
the limitations and restrictions set forth
herein. You shall at all times maintain con-
trol over and responsibility for each copy of
any MLS Compilation You may make.

B. Reasonable Copies to Prospective
Purchasers.

You may provide prospective purchasers with
individual property records (or portion of
individual property records) relating to prop-
erties which the prospective purchaser has a
bona fide interest in purchasing or in which
the Participant is seeking to promote inter-
est. You may provide prospective sellers
with individual property records (or portion
of individual property records) relating to
properties which are relevant to the valua-
tion of real property that a seller has a bona
fide interest in selling. The term “reason-
able,” as used herein, should therefore be
construed to permit only limited reproduc-
tion of individual property records (or portion
of individual property records) intended to




facilitate the prospective purchaser’s deci-
sion-making process in the consideration of a
purchase. Factors which shall be considered
in deciding whether the reproductions made
are consistent with this intent, and thus “rea-
sonable” in number, shall include, but are not
limited to, the total number of listings in the
MLS Compilation, how closely the types of
properties contained in such listings accord
with the prospective Purchaser’s expressed
desires and ability to purchase, whether the
reproductions were made on a selective
basis, and whether the types of properties
contained in the property listing data is con-
sistent with a normal itinerary of properties
which would be shown to the prospective
purchaser. Except as provided in Il hereof or
in the Rules and Regulations, nothing con-
tained herein shall be construed to preclude
You from utilizing, displaying, distributing, or
reproducing property listing sheets or other
compilations of data pertaining exclusively
to properties currently listed for sale with
You. Note: references in these terms and
conditions to (a) “purchase” or “purchasers”
shall be deemed to be references to “lease”
or “leases,” (b) references to “sellers” shall be
deemed references to “lessors,” and (c) refer-
ences to the “MLS” shall be deemed refer-
ences to the “LMS” with respect to
Participants or Subscribers to the Leasing
Management Service.

C. Framing the Site.

You (provided that You are a Participant) may
display on Your publicly accessible Internet
Web sites aggregated MLS active listing
information. Such display can be made fram-
ing such information on a Web site provided
by ABoR or ACTRIS for such purpose (Smart
Framing Solution and/or IDX Web site).
Display of information fields intended for
cooperating brokers rather than consumers is
prohibited. Any listing displayed must identi-
fy the listing firm. Information displayed
shall not be modified. Any display of other
Participants’ listings must indicate the source
of the information being displayed and
Participants must refresh all downloads and

refresh all data at least once every seven (7)
days. You must indicate on Your Web sites
that the information being provided is for
consumers’ personal, non-commercial use
and may not be used for any purpose other
than to identify prospective properties con-
sumers may be interested in purchasing. The
amount of data/number of listings that con-
sumers may retrieve or download in
response to an inquiry shall be reasonable.
ACTRIS may limit the right to display other
Participants’ listings to a Participant’s
office(s) holding participatory rights in the
same MLS.

IV. Access to Third Parties & Other Prohibited
Acts

Except as otherwise expressly provided herein,
You may not, in whole or in part, reproduce,
copy, disseminate, sublicense, transfer, assign,
enter into a computer database, use as part of or
in connection with a mailing list, or otherwise
utilize in any form or manner or by any means,
except for Your individual, personal and confi-
dential, reference the MLS. You are prohibited
from posting or transmitting to the Site any
incomplete and/or incorrect data or any unlaw-
ful, libelous, defamatory, discriminatory, obscene,
scandalous, inflammatory or profane material.
You may not disclose and shall use reasonable
commercial efforts to protect the confidentiality
of restricted fields, names and addresses includ-
ed in the MLS. Participant and Subscriber agree
to use best effort to protect the confidentiality
of their passwords and to prevent unauthorized
access to the MLS, the MLS Compilation or any
MLS tool.

V. Attribution.

Any print or non-print forms of advertising or
other forms of public representations based in
whole or in part on information supplied by the
Board or ACTRIS must clearly demonstrate the
period of time over which such claims are based
and must include the following, or substantially
similar, notice:

“Based on information from the Austin Board
of REALTORS’ (alternatively, from ACTRIS) for



the period (date) through (date). Neither the
Board nor ACTRIS guarantees or is in any way
responsible for its accuracy. All data is pro-
vided “AS IS” and with all faults. Data main-
tained by the Board or ACTRIS may not
reflect all real estate activity in the market.”

VI. Passwords.

You are responsible for remembering Your pass-
word and for protecting the confidentiality of
Your password. You may not disclose Your pass-
word to anyone other than ACTRIS. You are
responsible for all acts or omissions made while
using your password. ACTRIS retains the right to
require the updating of passwords.

VII. ACTRIS owns the MLS Compilation.

By the act of submission of any property listing
data to ACTRIS or into the MLS Compilation, You
represent and warrant that You own all right,
title and interest in the such property listing
data, have obtained necessary consents to com-
ply with these T&Cs, if any, from any third party
to any materials, and to grant, and thereby do
grant, ACTRIS (and its service providers and
licensees) an irrevocable, worldwide, paid-up,
royalty-free, right and license to include such
property listing data in the MLS Compilation, any
statistical report or comparables, and to use it
and authorize its use for any purpose consistent
with the facilitation of the sale, lease and valua-
tion of real property or such other use; provided
that with respect to such other use, You have not
opted-out of such other use after notice of the
same. Such right shall include, without limita-
tion, any photos. All rights, title, and interest in
the MLS Compilation, including all intellectual
property rights, shall at all times be owned and
remain vested with ACTRIS. The term “MLS
Compilation” as used in the foregoing sentence
shall be construed to include the full MLS
Compilation and any part thereof, in any format
in which property listing data is collected,
retrieved, displayed and/or disseminated, includ-
ing, but not limited to, bound books, loose leaf
binder, computer database, card file, any com-
puter readable medium, any printed format or
any format whatever to the greatest extent per-
mitted by law.

VIIl. Warranty Disclaimer.

You acknowledge that the information pub-
lished and disseminated through the MLS is
communicated verbatim, without change by
ACTRIS, as filed by the Participant. ACTRIS does
not verify such information provided and dis-
claims any responsibility for its accuracy. THE
INFORMATION PROVIDED ON THE SITE IS PRO-
VIDED “AS IS” AND “AS AVAILABLE” WITHOUT
WARRANTY OF ANY KIND, EITHER EXPRESS OR
IMPLIED, INCLUDING, BUT NOT LIMITED TO, WAR-
RANTIES OF MERCHANTABILITY, FITNESS FOR A
PARTICULAR PURPOSE OR NON-INFRINGEMENT
OF INTELLECTUAL PROPERTY RIGHTS. NEITHER
ACTRIS NOR ANY OF ITS LICENSORS OR THIRD
PARTY INFORMATION SUPPLIERS MAKE ANY
WARRANTY REGARDING THE ACCURACY, COM-
PLETENESS, CURRENCY OR RELIABILITY OF THE
MLS OR THE DATA INCLUDED THEREIN. IRRE-
SPECTIVE OF WHETHER ACTRIS HAS BEEN
ADVISED AS TO THE POSSIBILITY OF SUCH DAM-
AGES, ACTRIS DISCLAIMS ALL RESPONSIBILITY
FOR DIRECT, INDIRECT, INCIDENTAL, SPECIAL,
CONSEQUENTIAL OR OTHER DAMAGES ARISING
FROM OR BECAUSE OF INACCURACIES OR OMIS-
SIONS IN THE INFORMATION CONTAINED ON
THE SITE OR IN ANY SITE LINKED TO OR FROM
THE SITE. ACTRIS FURTHER DISCLAIMS ANY LIA-
BILITY ARISING FROM ANY DAMAGE TO OR
VIRUSES THAT MAY INFECT YOUR COMPUTER OR
OTHER PROPERTY ARISING FROM ANY USE OF
THE SITE.

IX. Indemnification.

YOU AGREE TO INDEMNIFY AND TO HOLD
ACTRIS, INCLUDING ITS EMPLOYEES, AGENTS,
OFFICERS AND DIRECTORS, HARMLESS FROM
AND AGAINST ANY CLAIM, DEMAND OR LIABILI-
TY (INCLUDING REASONABLE ATTORNEYS’ FEES)
ARISING FROM YOUR ACTS OR OMISSIONS,
INCLUDING YOUR USE OF AND OR RELIANCE ON
THE MLS AND ANY DATA AVAILABLE IN THE MLS,
INCLUDING ANY INACCURACY OR INADEQUACY
OF THE INFORMATION AND ANY NEGLIGENCE OF
ACTRIS OR ITS INFORMATION SUPPLIERS, AND
ANY ACTS OR OMISSIONS MADE BY ATHIRD
PARTY USING YOUR PASSWORD.



X. Advertisements, Sponsorship and Links.

The Site may be sponsored by third parties
and/or may contain links to other Sites and/or
advertisements from our supply partners.
ACTRIS is not responsible for the content of such
Web sites including any changes or updates that
are made to the linked Web site or the accuracy
or completeness of the information provided on
the websites. ACTRIS MAKES NO REPRESENTA-
TION OR WARRANTY REGARDING PRODUCTS OR
SERVICES SOLD OR MARKETED BY OUR SUPPLY
PARTNERS. ACTRIS provides the links as a con-
venience to You and the existence of the links on
the Site does not imply that ACTRIS approves of
or is affiliated with the linked organization or
company, or its products or Web sites, or that the
linked organization or company approves of or is
affiliated with ACTRIS.

Reference herein to any products, Web sites,
processes, or other information by trade name,
trademark, manufacturer, supplier or otherwise
does not necessarily constitute or imply its
endorsements, sponsorship or recommendation
by ACTRIS.

XI. Penalty.

ACTRIS and ABoR reserve the right to suspend or
terminate Your access to the MLS and/or impose
a fine of up to the maximum allowable amount

for Your failure to comply with these T&Cs or the
Rules and Regulations.

XIl. Choice of Law.

The Site is controlled and operated by ACTRIS or
its service providers from offices within the State
of Texas, U.S.A. The T&Cs shall be governed in all
respects in accordance with the laws of the State
of Texas without regard to the conflict or choice
of law rules thereof. The courts sitting in the
State of Texas shall have exclusive jurisdiction
over any dispute arising hereunder. Access to or
use of the Site from countries where its contents
are illegal is prohibited. To the extent there is an
unavoidable conflict between these T&Cs and
the Rules and Regulations, the Rules and
Regulations shall control.
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